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The  Institute  has  attempted  to  obtain  the  best 
original  copy  available  for  filming.  Features  of  this 
copy  which  may  be  bibliographically  unique, 
which  may  alter  any  of  the  images  in  the 
reproduction,  or  which  may  significantly  change 
the  usual  method  of  filming,  are  checked  below. 
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Tight  binding  may  cause  shadows  or  distortion 
along  interior  margin/ 

Lareliure  scrde  peut  causer  de  I'ombre  ou  de  la 
distortion  le  long  de  la  marge  intirieure 

Blank  leaves  added  during  restoration  may 
appear  within  the  text.  Whenever  possible,  these 
have  been  omitted  from  fil.ming/ 
II  se  peut  que  certaines  pages  blanches  ajout6es 
lors  d'une  restauration  apparaissent  dans  le  texte, 
mais,  lorsque  cela  6tait  possible,  ces  pages  n'ont 
pas  6t6  filmdes. 


L'Institut  a  microfilm^  le  meilleur  exemplaire 
qu'il  lui  a  6t6  possible  de  se  procurer.  Les  details 
de  cet  exemplaire  qui  sont  peut-dtre  uniques  du 
point  de  vue  bibliographique,  qui  peuvent  modifier 
une  image  reproduite,  ou  qui  peuvent  exiger  une 
modification  dans  la  mithode  normale  de  filmage 
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The  copy  filmed  here  has  been  reproduced  thanks 
to  the  generosity  of: 

Seminary  of  Quebec 
Library 

The  images  appearing  hero  are  the  best  quality 
possible  considering  the  condition  and  legibility 
of  the  original  copy  and  in  keeping  with  the 
filming  contract  specifications. 


L'exemplaire  film6  fut  reproduit  grAce  A  la 
g6n6rositA  de: 

S<minaire  de  Quebec 
Bibliothique 

Les  images  suivantes  ont  M  reproduites  avec  le 
plus  grand  soln.  compte  tenu  de  la  condition  at 
de  la  natteti  de  l'exemplaire  filmA.  «t  en 
conformity  avec  les  conditions  du  contrat  de 
filmaga. 


Original  copies  in  printed  paper  covers  are  filmed 
beginning  with  the  front  cover  and  ending  on 
the  last  page  with  a  printed  or  illustrated  impres- 
sion, or  the  back  cover  when  appropriate.  All 
other  original  copies  are  filmed  beginning  on  the 
first  page  with  a  printed  or  illustrated  impres- 
sion, and  ending  on  the  last  page  with  a  printed 
or  illustrated  impression. 


Les  exemplaires  originaux  dont  la  couverture  en 
papier  est  irnprimAe  sont  filmAs  en  commenpant 
par  le  premier  plat  et  en  terminant  soit  par  la 
derniire  page  qui  comporte  une  empreinte 
j'impression  ou  d'illustration,  soit  par  la  second 
plat,  selon  le  cas.  Tous  les  autres  exemplaires 
originaux  sont  fiimis  en  commen^ant  par  la 
premiire  page  qui  comporte  une  empreinte 
d'impression  ou  d'illustration  et  en  terminant  par 
la  dernidre  page  qui  comporte  une  telle 
empreinte. 


The  last  recorded  frame  on  each  microfiche 
shall  contain  the  symbol  —»>  (meaning  "CON- 
TINUED "),  or  the  symbol  V  (meaning  "END"), 
whichever  applies. 

Maps,  plates,  charts,  etc.,  may  be  filmed  at 
different  reduction  ratios.  Those  too  large  to  be 
entirely  includeo  in  one  exposure  are  filmed 
beginning  in  the  upper  left  hand  corner,  left  to 
right  and  top  to  bottom,  as  many  frames  as 
required.  Tha  following  diagrams  illustrato  the 
method: 


Un  des  symboJes  suivants  apparaitra  sur  la 
derniire  image  de  cheque  microfiche,  selon  le 
cas:  le  symbole  — ►  signifie  "A  SUIVRE ',  le 
symbole  V  signifie  "FIN". 

Les  cartes,  planches,  tableaux,  etc.,  peuvent  Atre 
filmAs  A  des  taux  de  reduction  diff Arents. 
Lorsque  le  document  est  trop  grand  pour  itre 
reproduit  en  un  seul  clichA,  il  est  filmA  A  partir 
de  Tangle  supArieur  gauche,  de  gauche  A  droite, 
et  de  haut  en  bas,  en  prenant  le  nombre 
d'images  nAcessaire.  Les  diagrammes  suivants 
illustrent  la  mAthode. 
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APPEAL    SIDE. 


GRAND   TIUrNK   RAir.WAY    < OMPANY    OF   CANADA, 

nrfendanln  in  llir  Court  hetote, 

Ai'i'p:r,r,.vN'i".s. 
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'"i 


ROBKRT    FRASEH.    K'V    AT.. 


Plaintifg  in  the  Covrl  lw/oii\ 

RF.SPON'DKNTS. 


I    / 


rLElSI^OlNrUESlVTS'    OASES. 

This  is  nnappenl  from  njudgf-nciit  of  the  Superior  Com-  in   the  Distrirt  of  St    Kmn,.:=      p  i 

acuon  ,„  Cour,  below  w..,  upon  a  con.ract  .nade'wi.h  „..  S,.  L^:,^Tm^L  ti'l^ul  C:Z 


^"  WitnessoH  sny  ihat  when  contract  was  .ak.^n  om'ol    V" '      "loms-    Z'^hn  u",'  '%  """='^V" 

couUi  have  l,.,  n  fioUhed  a.cordiuK  to  contract  for  iijO  ,        .W  '''  "''•  "  "'"  ^""'""   '"  V' «rnn 'l; 

Way  Station  at  -tamo  place,  for   .tlO, '     t   b&  00  0 

Water  Station   at  Watorvillc,  for  jf8 ' -'?^  ''^  " 

Water  Station  at  Windsor,  admitted  t..  liave  I.'.mmi  conipVei.'dV .■.■■;.■.■ fj^.?. 

Allowed  for  alteration  of  Wnfr  Station  a,  Wn.dsor,  as  per  Appellants-'Kxhihi;;  No'  'l ^   ?« 

Respondent^'  el»„n  (or  work  on  l.ridfres  «,  \Vi„,ls„r,  a,„l  alterations,  X27  00  0  '"  " 

Thetr  clatn;  'M;i>™- to  have  hen  allowed  l,y  Mr.  I,awso„,  Company's  Enp r.    (Sec  Respond- 

Then  add  to  i7  10  allowed  hy  Appellants 

Respondenls'  claim  also  for  tank  made  at  Windsor '"   ^^  ^ 

Work  and  .na;..rials  at  Waterv ,  ,.s:i,.mted  hy  Matthew  H,;;y,;ndj;;,:,Vc!upm;,;:a;dm;t;;,'       "^   '"  " 


sonabTe................  -or  materials   anUworkiit  Coalioook,   appears  rea- 

The  charges  for  tln|ber  for  AVay   Stnti,m  VtSva^erviileVmuVbrick,"  &c-.Vcon"l.Vnot'  I.e'acc'nratelV 
proved,  hot  hy  evulence  of  Lindsay  „,„!  M.itthew  Henry  ih^y  ar.^  partially  [n-ovedr/s     '5 


Deduct  amoimt  of  payments. 


To'al, 


1S.'7  00  0 

11.")  00  0 

15  00  0 
100  00  0 

200  00  0 

ii04:i  10  0 

.  .      Iti.'i  00  0 

,p,      .        „  ,      ,    ,  Balnnec,      jtT.78  10  0 

llie  Appellants  pleaded  Ihat  the  works  were  proceeded   with   loo  sh,«li,  ....H  t»,„.         i  . 

workmanlike  manner,  and  that  Respondents    we  e  ove  1  d   and  the  Com  V'.nvw,        'rr  ".'"  T  '"  " 

contract,  and  ,!,a,  the  contmct  was  i:ot  remunerative,   and  I  e^o,  tS^'KJ  no   H    t.^!,  nd 'l^J'^'vi' 

an  order  given  and  the  work  begun  than  a  counter  order  was  .'iveii   -m,     hv  the     ",  ,     ?'    .  -     ,  ' 


..1  ■ 


¥  li 


H 


nipidlv 
k  WHS  not  (lone  in  ,i  workiimnlikc  ninntior  is  iiof;ntivc( 


•oii.iC(|ii,.„lly 

lidiToiit    MmniiPr    tVoin 

l)y  Iho  wciu'lii    of 


B~ok.,  E^„i„, ,  ,i.,i„  i„  zz,:  «»d  .»ir "  nTSiTr  rr™;! '."'  '"•" "'■■  ■"'  '^i»*' 

J;rS5-£sr::-r:*^^^^^^^^^^  .......i.-... 

plans  ami  sprrineations.     Barbornn.!  LowVs  v  «Ln  .^L^  T^  *'"'''    """""'   n<-'-or<ling   to 

to  the  work    l,u.  r,..,„,.s,..,|  ,1„„,,  .  ""1  to  v.Z  U      T   "  I        .  "'"'  '""'.  '"  '"'""  "  *'"   '"«•'"  "°  >^''i'-<^i'  " 
Apnollunts  was  in  cont,Mn,,|„tion.      '  "  '""  *""  **'"'"  '"'  «^''"™'io'.  betweon  RospoiuLnta  ami 

won,  th,.  L'„n,,,„nv  hati  on,,  of  tw.,  cours,"       ,, ,  u   I     ,  I      ,  '  '^"t«'^'',™"'«  "'"  "'"wlv,  or  not  l„.,n,,  ,|„„p 

worksa„drele,thi.n,,oo,hors,!.rp~        '     ;!        i;^  Thoy,  coul.l    ,ak..  awl^y     " 

neither,butsimplvrofusc(l  to  allow  Ri-snn»,,.,r       '"""I""   "»■'",  i>t    Rcspon.lonis'  ••xpfiis,..      Tlicv   .li.l 
quently  had  tho'  Stations  colls  r,:.;!"''    S,!  :"'£;;  m  ""'Tl  '""'  """'«';''  """'  '''"■'•'•  ""''-••■ 

.he  contract  .K^s  not  Jarr^nt,  th.-t'";:;       w      '     .     n'    pp';;:   ,,.  Mk  Xn^'VlP'  """  ""^'"^ •"^••" » -"- 

^T  to  take  away  thn  works  from  tl,i.  RrsponchMils    as  ZZu  I    ,  v         <hocon  rac,  pivin^  ih pow. 

them,  oven  w..ro  i,  proved  ,1m,  R,.spon,len,s  w 'r,'.  i^li;!,    *"  "'""  ■"'^'""■""""  ^"'  "-  ->"r-  adop.e,?  l,v 

=^Bc^BEEBBB^'^-'^^^^^^ - ■ 

wha,  ,!,e^:::r;:t""n: ,;^'' '•''•  >""   '""'■"-'•'■  "-  >-'- -.n,,i,,lyor  in 

4.   Thiit  ih,.  pretenre  that  iIk 
cvideiico  on  both  sides 

ed   ft,r  it  pnxeeds  on  -«-nssnm ^l^n^ba;    .IVt^'im    Hr':;>;:  li^l  j;:^  !^'*    «-i"-''"'^  '•"   imerdi.',. 
6.   It  devolved  upon  the  Annellants  t,wl„.u;  . I    ,"""'"'""    ''  ■"(>n^<-"ili'iK  Hieir  own  interests. 

which  ^vc  them, I.  riRh,3e,r;^o:o^  Ih:;!.:":;:'  ";•';■  "'~h''''— i-'-  .1- con,r„e,, 

that  hnvrng  taken  th awav   thev  , noli ,,,  ''^ ''"'""""■'■"' ''""i  tli"ii'  "wn  arts    „,„ 

tingeney.    R,.„.„„,„„„  :>;:!;;,>  J    ^;;';;-:  -i:;,'-;;;«  •';;;;, '••> -■- -^.e,  per„„„ed  in  :;;^:::^ 

todamages  directly  ^rrowimr, Ml,  of  eon,rK.,,yH.       "H  ""■-'' .|i"r,ie,ilai-,,  „,„|  H,,,,  «„  (■.,,.  „,       , 
which  are  various!;  Estimated  f^i  t  T,'  ,1  „.  n':'',','''  '■;'"''  """"'".'  "'  "■■""""'''-  l"--'m|..ive    .    ^s 
^;n,e^h.in,is,heJnd«men,of,h;.;:r.^^ki-^l'r^^  :,.„,; 

«  r  ^'1,5^:?';.^::- ^,:5-  ;W..I.  ^.amined „..  pr..eedin«s  and    proof  of 

adduced,  It  isamonc  olher  thincs  estahlil       i    .      .1        '  '^"»«iJ>t  tlui,  inasmuid.  as  hv   ,h,.  .'videnee 

fron.  the  work  spewed  il  Ihe  ^^^tm    n  .ll',    d  'Z:"''"'"^  '^71  t'"''''^'  -v '-he  l.;,:.:;ll,:   ^ 
formed  in  n  good  and  workmatdike  ma.ner  ■!        d    v,  '"  '^'"'"""^^  -I'-'-laratiou,   thev    had    p..,- 

gineers  and  agent,  of  the  said  Defendan  ,Vcti  1  r^bH  no  n^lb  '""'!"''  -!l'""""-"l"—"  of  the  Kn- 
vided  divers  materials  and  necessary  things  forX-s™.!  wo  r  ?  "^i.'l   -vork,  and  had  found  ai.d  pro- 

hirty-one  pounds,  seven  shillitigs  and  elevf„,Mc.™^^  "Me  of  , he   value    of  six   hundred  and 

t.onof  the  said  work,  had  been  caused  by  Z  DefenZta  the.,',.  7'1!  '' i'''^  '""'  '"^""•"'  '"  ""-  -^■""- 

proceeding  with  the  said  work  well  and  with  roa,o„„hl"  cdX^  ""''  """  1^'"^  ""^  "'"'^  '"'"""iff"  ^""  "'^^" 
tha„he^,d  contract  would  have  yielded  to  ,hTsaT£m&,rl '7V^  ""  "  "'''•"""  ^V  ""•  '■^■i■'"•"'•'■ 
Iho  satd  PlaintifTs,  are  entitled  to  recover  from  the  s^^dDefenir  ^u"l  '*'"  '"  '^'^'''y   P"  '^«'"-  "'«'V 

«y-one  pounds  seven  shillings  and  eleven  prce  currencv  I?, tr' ,?'  "'""  "'°/"'"  "^  "'^  '"""''•'-"'  "-"i  'hir- 
^damages,  equal  ,0  ten  pefcen,  of  the  pr^icHf  the T-k  "  ^,1- ^^T  ?'"".  "^  "'"/"'y  '•°""''^'  -'^^-"^V. 
ter  deducting  therefrom  the  sum  of  four  hundred  a,u^si^tvfi^?n^  '^°"'' ""J"'  "'e  -aid  contract,  aV- 

Dated  SOth  May,  1868. 

SANBORN  &  BROOKS, 
for  Respondents. 
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